WATERFALL GARDENS
' MANAGEMENT RULES

{Section 35 (2) (a) of the Seclional Titles Act, 1985]

PRELIMINARY

The Rules comained in this Annexure shall nol be added 1o, amended or repealed
excepl in accordance with section 35(2)(a} of the Act, and subiect to the

provisions of section 35(3) and {5} of the Act,
INTERPRETATION
In the interprelation of these rules, uniess the context olher indicates-

{a} "Act” means Lhe Sectional Titles Acl, 1986 {Act 95 of 1986), as amended
fromn tme to time, and any regulations made and in force thereunder:

(b) ‘accounting officer” means a person who in terms of section 60(2) of the
Close Corporations Act, 1884 (Act 69 of 1984), is qualified to periorm the
duties of an accounting ofiicer;

] "auditor® means an auditor qualified to act as such under the Public
Accounlanta’ and Audilors' Acl, 1251 (Act 51 of 1851);

(d) "registered  mortgagee™ means any mortgagee of whom the body
corporate has been noflified in wiiting as contemplated in section 44(1)(5)
of the Act;

(e} "lrustee” includes an alternate trustee;

{n words and expressions 1o which a meaning has been assigned in the Act,

shall bear he meanings so assigned to them:

s)] words impoering-

{i) the singular number only shall inciude the plural, and the converse
shail also apply:
{if) \he masculine gender shall include the feminine, and the neuter

genders and the neuter gender shall inciude the masculine and
feminine genders:

) the headings to the respeclive rules are provided for convenience of

reference only and are nat to be laken into account in the interprelation
of the rufes.,
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Save for \he provisions of rule 4{2)
required to be an owner or the naomin

Page 2
DOMICILIUM CITANDI ET EXECUTAND!

The lrustees shall from lime to time determine the address conslituling the
domicilium citandi el execulandi of the body corporate as required by
section 37(1}(m) of the Act, subject tc the fellowing:

{a) Such address shall be situated in the magisterial district in whieh
the scheme is siluated and shail be the address of the chairman
or other resident trustee duly appointed in general meeling or in
the magisterial district in which he office of any duly appointed

managing agent are situated being the address of such managing
agent; ’

{b) no change of such address shall be effective until weritten
notificalion thereof has been received by the regislrar;

{c the Wustees shall give nolice to all owners of any change of such
address.

The domicilium citandi et executandi of each owner shall be the address
of the section registered in his name: Provided that such owner shall be
entitted {rom time to lime to change the said domicilium but that any new
domicitium selected shali. be situate in the Republic, and that the change

shall only be effective on recaipl of written nolice thereot by the body
corporale at its domiciliurn,

TRUSTEES OF THE BODY CORPORATE
appointment and election; tenure of office: remuneration; indemnity

The number of trustees shall be determined from tme to time by the
members of the body corporate in general meeting, provided that there

. shall be not less than two frustees.

With eflect from the date of the establishment of the body corporate, all
owners shall be trustees who shalf hold office untii the first general
meeting of the members of the body corporate as contermplatad in rule
S0(1) whereupon they shall retire but shall be eligible for re-election.

The chairman of the trustees referred to in rule 4(2) shall be the developer
concerned or his nominee, whe shall hold office until the general meeling
referred lo in the said rule. when he shall retire as a trustee and as
chairman, but shall be eligibie for re-election in terms of rule 8.

« @ trustee or allernate trustee shall not be.
ee of an owner who is a juristic person, In

order to qualily for office as a trustee: Provided that-

(a)

the majority of the irustees are owners, or spouses of owners; and
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()] the manager in that capacily, may not be a trustee.

Elaction of trustees

6. Save for the provisions of rule 4(2), the lrustees shall be slested at the first
general and each subsequent annuat general meeting and shall hold office unlj
the next succeeding annual general meeling, but shall be eligivle {or re-olection.

Nominations

7. Nominalions by owners for (he election of rustees at any annual general meeting

shall be given in wriling, accompanied by the written consent of the person
norninaled, so as to be received at the domicilium of the body corporate not later
than 48 hours before the meeling: Provided thal trustees are-also capable of
being elected by way of neminations with the consent of the nominge given at the

meeting ilsell should insufficient written nominations be received to comply with
rule 4(1).

Vacancy in number of trustees

B.

The lrustees may fil! any vacancy i their number. Any trustee so appointed shall
hold office until the next annual generat meeting when he shall retire and be

eligible for re-election as though he had been elaected at the previous annual
general mesting.

Alternale lrustees

g

(1) The trustees may appoint another person, whelher or not he be
the owner of a unil, to act as an alternate frustee during the
absence or inabifity to act of a trustee.

(2) An alternate trustee shall have the powers and be subject to the duties of
a lrustee,

(3) An allernate trusteo shall cease to hold office if lhe trustee whom he

replaces, ceases lo be a tuslee, or if the alternate’s appointment is
revoked by the lrustees.

Remuneration

10.

{1) Unless otherwise determined by a special resolution of the owners,
trustees who are owners shai nol be entitled to any remuneration in
respect of their services as such: Provided that the body cerporate shall
reimburse to the tustees all disbursements and expenses actually and

reasonably incurred by them in carrying out their duties and exercising -
their powers.

(2} The body corporate may remunerate trustaes who are not owners at such
rale as may be agreed upon between lhe body corporate and such
kustees, and such trustees shall further be entitied 0 have refunded to
thern any disbursements and expenses incurred by them in the
clicumstances envisaged In the proviso to sub-rule {1) of this rule,
provided always that an allernate trustee appointed by the trustees, who
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is not an owner, shall claim his remuneration, if any, from the trustee
whorn he replaced and not from the body corporale, unless the body
corporale has been instructed in wriling by such trustee to pay any portio

of his remuneration lo such afternate irusiee.

validity of acts of trustees

11. Any act performed by the Uustees shall, notwithstanding that it is after the
performance of the act discovered that there was some defect In the appointment
or continuance in office of any trustee, be as valid as if such trustee had been
duly appointed or had conlinued in office.

Indempity

12. n (a) Subiject to the provisions of sub-rule {2}, every rustee, agent or
other officer or servant of the body corporale shall be indemnified
by the body corporate against ail cosls, losses, expenses and
claims which he may incur or become liable to by reason of any
act done by him in the discharge of his duties, unless such cosls,
losses, expenses or claims are caused by the male fide or grossly
negfigent act or omission of such parties.

(8} It shall be the duly of lhe wruslees to pay such indemnity out of
ihe funds of the body corporate.

(2) The indemnity referred te in sub-rule (1) shall nol apply in faveur of any
managing agent appointed in terms of rule 46.

Disgualification of trustees

Removal from office

13. A trustee shall cease to hold office as such -
(@) if by nolice in writing lo the body corporate, he resigns his ofiice;
{s)) it he is or becomes of unsound mind,
(c) it he surrenders his eslale, or if his estale is sequeslrated;
{d) if he is convicted of an offence which involves dishonesty;
(e) if by resotution of a general meeling of the body corporale, he is removed

frorn his office, provided lhat the intenlion 1o vote upon the removal {rom
office has been specified in the nolice convening the meeting,

)] if he Is or becomes disqualified in terms of section 218 or 219 of the

Companies Act, 1973, from being appointed or acting as a director of a
company.
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The body corperate may at a general meeling appoint another trustee In the place
of any trustee who has ceased to hold office in terms of rute 13, for the unexpired
part of the term of office of the trustee so replaced.

MEETING OF TRUSTEES

Quorum, chairman,voling

When to be held and notice

15. (1}
(2)
(3)
(4)
Quorum
16. (1)
(@)
i7.

Subject o the provisions of sub-rule {(2) and (3) hereof, the trustees may
give nolice convening meetings, meet together for the despatch of
business, adiourn and otherwise reguiate their meelings as they think fit.

It shall not be necessary o giv - notice of a meeling of trustees to any

irustee for the time being absenl from Lhe Fepublic, but notice of any such

meeling shall be given lo his alternate, if he has appointed one, where
such an zlternate is in the Repubiic.

A trustee may at any ime convene a meeling of the lrustees by giving to
the other rustees and all first morlgagess In the circumslances referred
to in sub-tule {3) hereof, not less lhan seven days' nolice of a meeling
proposed by him, which notice shall specify the reason for calling such a

-meeling:  Provided that in cases of urgency suci; shorter notice as is

reasonable in lhe circumstances may be given,

Any morigagee holding first rmartgage bonds over unils shall, if he so
required of the trustees In writing, be entitled to receive reasonable nolice
of all meetings of the lrustees.

The nominee of any such first mortgagee shall be entitled to attepd and

speak at all meetings of the trustees but shall not, in his capacity 2¢ such,
be entilied to vote thereat.

Al a meeling of the trustees, 50 percent of the rumber of rustees but not
less than two, shall form a quorum,

If the number of trustees falls below the number necessary o form a

quorum; the remaining trustees whe shall not be less than two, may

continue to act, bul only for the purpose of appointing or co-opting

additional truslees lo make up a quarum or for the purpose of convening
a general meeling of owners,

i at any meeling of lrustees a quorum is not present within thirty minues of the
appointed time of lhe meeting, such meeling shall stand adjourned 1o the next

business day at the same time. and the rustees then present, who shall not be
tess than.bwg.shall form a quorum,
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Chairman

18.

20.

21,

Vaoling

22,

23.

24,

General

25,

Powers

26,

Al the commencement of the firs! meefing of trustees after an annual general
meeting, al which lrustees have been elected, the trustees shall elect a chairman
from among their number, who shall hoid office as such until the end of the next
annual general meeling of the members of the body coiporate and who shall have .
a casting as well as a deliberalive vole, save where there are only two trustees,

The body corporate may at a general meeting, in respect of which the requisite

nolice of special business has been given, remove the chairman from his oifice
as such.

iFany chairman elected in terms of rule 18 vacates his office as chairman or no
longer conlinues in office by virlue of he provisions of rule 19, he trustees shall
elecl anolier chairman who shail hold office as such for the remainder of the

period of office of the first-mentioned chairman, and who shall have the same
rights of voling.

It ary chairrnan vacales the chair during the course of a meeting or is not present
ot is for any other reason unable Lo preside al any meeting, the trustees present

at such rneeting shall choose ancther chairman for such meeting who shatt have
the same rights of voling as the chairman,

All matiers at any meeting of he truslees shall be determined by a majority of the
voles of the ruslees presenl and voling.

A ruslee shall be disqualified from voling in respect of any conlract, or any

litigation or proposed litigation, with the body corporate, by virlue of any nterest
he may have therein.

A resolution in writing signed by all the rustees for the tUme being present in the
Republic ard being not less than are sufficient to form a quorum, shall be as vatid

and effective as if it had been passed al a meeling of the truslees duly convened
and held,

THE FUNCTIONS, POWERS AND DUTIES OF TRUSTEES

The dulies and powers of lhe body corporate shall, subject {o the provisions of the

Act and lhese Ruies and to any reslriclion imposed or direction given al a general

meeling of the owners of seclions, be perlormed or exercised by the lrustees of
the baody corporate holding office in terms of these rules. '

(1) Subject 1o any restriclion Imposed oy direction given at a general meeting

of the body corparale, the powers of the trustees shall include the
foliowing:
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{a) To appoint for and on behalf of the body corporate such agents
and employees as they deern fit in connection with—

{ the controi, management and administration  of the
cormmon property; and

{ii) The exercise and performance of any or all of the powers
and duties of the body corporate:

(b) fo delegale o one or more of the lrustees such of their powers
and dulies as they deem fil, and at any time to revoke such
delegation,

2 The trustees may not make loans on hehatt of the body corporate to

ewners of unils or 1o themselyas,

Signing of instruments

27.

No instrument signed on behalf of (he bedy corporate shall be valid and binding
uniess it is signed by a trustee and the managing agent, referred to in rule 48, or

by two trusiees or, In the case of a certificate issued in termg of section 15{(4)(h)
of the Act, by 4 trustee or the managing agent.

DUTIES OF TRUSTEES

Slalutory and generaf duties

28

{h Without detracting from the scope of the additional duties specified in
rules 29 i f

(2) The trustees shall dg all things reasonably necessary for the control,
management and administration of the commmon property in terms of the
pawers conlerred upon ihe body.corporate by section 38 of lhe Act,

(3} The trustees shal do

all things feasonably hecessary lor the enhforcemer
of the rules in force.

Insurance

29,

{1) {a) Al the first meeting of the Luslees or so
Possible, and annually thereatter, the lrustees shall lake steps 1o
nsure the buildings, and af Improvements 1o the cormmon
Property, to the fuil replacement vaiue thereof against-

(i) fire, lightning and explosion:

(i) fot, civil commotion, strikes, lock-outs, laboyr
disturbances or malicious persons acling oan
behail of or in cennection  with any political
organisation;

(iii} slorm, tempest angd flood:

{tv) earthquake:



{c)

v)
tvi)
(vii)
(vii)
{ix)
(x}
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aircralt and other aerial devices or arlicles
“dropped therefrom:

bursting or overflowing of waler tanks, apparatus
Of pipes;

impact  with any of tha sajd buildings o
Improvements by any road vehicle, horses or
caltle;

housebreaking or any aternpt thereat:

loss of sccupalion or loss of rent in respect of any
of the above rigks:

such other perils or dangers as the trusteps or
any holder of first mortgage bonds over not less
than 25% In number of the units in the scheme,
may deem appropriate.

The trustees shall at a imes ensure that in the policy of
insurance referred to in paragraph {a) above-

(i}

{ii)

(it

there is specified the replacement value of aach unit
(excluding the owner's interest in the land}-

{aa} indially  {but subject 1o the ‘provisions  of
subparagraph {ca)] in accordance  with  the
lrustees’ estimate of such value:

(bb}  after the firs: annual general meeting {but subject
o the provisiong of Subparagraph ccy) In
accordance with the schedule of valyes as
approved in terms of baragraph [c): or

{cc) as required at any time by any owner in terms of
paragraph (d);

any “average" clause is restricted in jts eifect lo individuat
units and does not apply to the building as a whole:

which would, otherwise entille the nsurer to refyse 1o
make payment of the amount insured unless and until the
insurer on not Jegs than thirty days' notice to fhe
mortgages shalf have terminaled such insurance.

Before every annual general meeting, the rustees shals cause to
be prepared schedules reflecting their eslimate of-

i

he replacement value ol the bulldings and ap
improvements 1g the common property; and

the replacement valye of each ynit (excluding the owners’
interest in the land), lhe adgregate of such values of |l
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{d}

(e}
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units being equal to the value referred to in subparagraph
(i) above,

and such schedules shali be laid before the annual general
meeling {or consideration and approval in terms of rule 56.

Any owner may al any time increase the replacement value as
specified in the insurance palicy in respect of his unit: Provided
thal such owner shall be liable for payment of the addilional

insurance premium and shall forthwith furnish the body corporate
with proof thereof from the insurer.

The trustees shall, on the wiillen request of a morlgagee and
salisfactory proof thereof, record the cession by any cwner to
such mortgagee of the owner's interest in the application of the

proceeds of the policies of insurance effected in terms of rule
29(1}(a).

Al the first meeling of the trustees or as soon thereafter as is passibie, the
trustees shall 1ake all reasonable steps-

(a)

10 insure the owners and lhe trustees and to keep them insured
against liability in respecl of-

(i dgeath, bodily injury or Hiness; and
{ii} {033 of, or damage to property;

occurring in connection with the common property, for a sum of liability of
not less than one hundred thousand rand, which sum may be increased
from time to time as directad by the owners in general meeting;, and

(b}

(e}

1o procure to the extent, if any, as determined by the members of
the body corporate i a general meeling, a fidelity guaraniee in
terms of which shall be refunded any loss of moneys belonging to
the body corporate or for which It is responsible, sustained as a
result of any act of fraud or dishonesty commitied by any insured
persoit being any person in the service of the body corporate and

all rustees and persons acling in the capacity of managing agents
of the body corporate: and

lo procure a cash policy as determined by the members of |he

body corporate in general meeting, in terms of which policy there
will be made good-

{i loss of money in the course of business up to and
inciuding an amount equivalent to lotal levies due and
payable in one month, or such lesser amount as the
trustees from time to time may determine,

(i) foss or damage to any receptacle for which the body
corporate s responsible resulting from the thefl or
altempted thett of money.
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The owners may by special resolution direct the irustees to insure against
such other risks as the owners may determine.

Contributions and Hability In terms of section 37(1) and 47 61 the Act

30. It shall be the duty of the trustees to levy and collect contributions from the
awners in accordance with the provisions and in lhe proportions set lorth In rute

at.

31. (M

(2)

(4)

)

(6)

The liabilily of owners lo make contributions, and the proporions in which
the owners shall make contributions for the purposes of section 37{1} ol
the Acl, or may in lerms of section 47 of lhe Ac! be held liable for lhe
payment of a judgemnent debt of the body corporate, shall with effect from
the date upon which the body corporate comes inlo being, be borme by
lhe owners in accordance with a delermination made in terms of section
32(4} of the Act, or in the absence of such determination, in accordance
with the participation quota altaching 1o their respective sections. (See
determination made in terms of Seclion 32 (4} : Annexure A)

Al every annual general meeling the body corpor.ate shall approve, with
or without amendment, the estimate of income and expenditure referred
to in rute 36, and shall determine the amount estimated to be required to
te levied upon the owners during the ensuing financial year.

Within fourteen days after each annual general meeting the trustees shall
determine the amount payable by each owner in accordance with the
determination made in terms of section 32(4) oi the Act, or in the absence
of such determination, the paricipation quota attaching to his section, and
shall fonthwith advise each owner in wriling of the amount payable. Such

amount shall thereupon become payabie in instaiments, as determined by
the trustees.,

The trustees may from lime to time, when necessary, make special levies
upon the owners or call upon them io make special conttibutions In
respect of all such expenses as are mentionad in rule 31(1) above jwhich
are not included in any estimates made in terms of rule 31(2) abovej, and
such levies and contributions may be made payable in ons sum or by
such instalments and at such time or times as the trustees shall think fit.

An owner shall be liable for and pay all tegal costs, including cosls ag
between attotney and client, collection commission, expenses and
charges incurred by the body corporate in obtaining lhe recovery of arrear
levies, or any other arrear amounts due and owing by such owner to the

body corporate, or in enforcing compliance with thege rules, the condugt
rules or the Acl,

The lrustees shall be enttled 1o charge interest on arrear amounts at such
rate as they may from time to time determine. '

Record of ruies and their availability

32, (1)

The trustees shall keep a com

plete record of all rules in force from \ime
o time,
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(2) The trustees shall on the application of-

(a}
{b)
{c)
{d}
(@)
(N

an owner of a unit;

an occupant of a unit:

the prospective purchaser of a unit;

the holder of any registered sectional mortgage bond:
the managing agent; and

the auditor or the accounting officer;

supply to any such person a copy of all rutes in force, and may reguire
them to pay a reasonable charge therelor.

Improvements

Luxurious improvements

33. (1

The lrustees may, if the owners by unanimous resolution so decide, effect

improvements of a luxurious nature on the common property,

Non-luxurious improvements

{2) @

(b)

(c}

Should the trustees wish to eflect any improvements lo the
common property, other than luxurious improvements referred to

in subrule (1), they shall first give written notice of such intention
to all owners - such natice shall-

{i indicate the intention of the trustees to proceed with the
improvements upon the expiry of a period of not less than

thirty days reckoned irom the date of posting such nolice:
and

(i} provide delails of the improvemenis as lo-

(aa)  the costs thereof; and

(bb)  the manner In which it is to be financed and the
effect upon levies paid by oswners; and

{co) the need, desirability and efiect thereot,

The lrustee shall at the written request of any owner convene a
special general meeling In order to discuss and to deliberale upon
the praposals contained in the notice referred 1o in paragraph {(a),
at which meeting the owners may vetoe, amend or approve such
proposals by way of special resolutlon.

In the event of such a special general meeling being called, the
trustees shall not proceed with their proposal until the holding of

such meeting, whereupon they shall be bound by any special |
resolution ensuing therelram.,

(3 Notwithstanding the provisions of sub-rules (1) and (2}, the trustees shall,
it $0 required in wriling by a majority of owners, procure lhe instaltation
and maintenance in good working order, at the body corporale's cost, of
separale metars to record the consumption of electricity, water and gas
in respect of each individual section and the common property,
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{4)
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if and lor so long as no separate meters have been installed In terms of
sub-rule {3) the contribution payable by each owner in respect af
electricity, waler and gas shall be calculated In accordance with the
provisions of rule 31.

The Yrustees shall-
(a} keep minutes of their proceedings;

(b cause minutes to be kept of all meelings of the body corporate In
a minute book of the body corporate kept for the purpose;

{c) include in the minute book of the body corporate a record of avery

unanimous resolution, speclal resolution and any other resolution
of the body corporate.

The Trustees shall keep all minule books in perpetuity,

On the wrilten application of any owner or registered mortgagee of a unit,
the trustees shall make all minutes of their proceedings and the minutes

of the body corporate available for inspection by such owner or
morigagee.

Books of account and records

35,

(1)

(3

The trustees shall cause proper books of account and records lo be kept

s0 as fairly to explain the transactions and financiai position of the body
corporate, including-

(a) & record of the assets and liabilities of the body corporale;

) arecord of all sums of money received and expended by he body

corporale and the matters in respect of which such receipt ang
axpenditure occut:

(c) a regisler of owners and ol registered mortgagees of units and of
all other persons having real rights In such units (insolar as wrilten
notice shall have been given to the trustees by such owners,

mortgagees or olher persons) showing in each case their
addresses; and

(d} individual ledger accounts in respect of each owner.

On the application of any owner, regislered morigagee or of the managing
agent the trustees shall make all or any of the books of account and

records available for inspection by such owner, mortgagee or managing
agernt,

The trustees shall cause all books of account and records to be retained
for a period of six years afler completicn of the \ransactions, acts'or
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operations to which they ralate: Provided that minute books shall be
retained for so long as the scherme remaing registered,

Annual financial eslimate, financial slatement and report

36.

a7,

3a.

39.

Audil

40,

(1) Before every annual general meeling, the trustees shall cause lo be
prepared an itemised estimale of the anticipated income and expenses of
the body corporate during the ensuing financial year, which eslimale shall

be laid before the annual generat meeling for consideration n terms of
rule 56 hereol,

(23 The estimate of expenses referred o in sub-tule (1) shall include z
reasonable provision for contingencies.

The trustees shall cause to be prepared. and shafi lay belore every annual
general meeling, for consideration in terms of rule 56(b). a financial staterment in
confermity with generally accepled accounting practice, which stalernent shadl
faitly present the state of afiairs of the body corporate and its finances and
transactions as at the end of the financial year concerned.

The truslees shall further cause 1o be prepared and shall lay before every annual
general meeting a report signed by the chairman reviewing the alairs of the body
corporate during the past year, for consideration in lerms of rule 86{h),

N The trustees shall cause copies of the schedules, estimate, audited
staternent and report referred o in rufes 29(1)(c), 38, 37 and 38 1o be
delivered lo each owner, and to any mortgagee which has advised lhe
body corporate of its interest, at least fourieen days before the date of the
annual general meeting at which they are lo be considered.

{2) Celivery under the last preceding sub-rufe shall be deemed to have been
effected it the documents reierred 1o are sent by prepaid post addressed
to the owner at his domicilium referred to in rule 3(2), and to any

rmortgagee as aloresaid at lhe address of such mortgagee as reflected in
lhe records of the body corporate.

Al lhe lirst general meeling and thereaRer al every ensuing annual general
mealing, the body corporate shall appoint an auditor to hold office from the
conclusion of that meeting untit 1he conclusion of the next annual general meeting:

Provided that where a scheme comprises less than 10 units, an accounting officer
may be appointed {or lhat purposa.

Deposit and investment of funds

41,

The trustees shall cause all moneys received by the body corporate to be
deposiled to lhe credit of an account Or accounts with a registered commercial
bank or building society In the name of the body corporate ang, subject to any
direction given or restriclion imposed at a general meeting of the body corporate,
such moneys shalj only be withdrawn for lhe purpose of payment of the expenses
of the body corporate or investment in lerms of rule 43,



42.

43.

44,
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The trustees may authorise the managing agent to administer and cperate the
accounts referred to in rule 41 and 43: Provided that whers the managing agent
is an estate agent as defined in the Eslate Agents' Act, 1976 (Act 112 of 18786),
the trustees may authorise such managing agent to deposit moneys contemplated -
inrule 41 in a trust account as conternplated in seclion 32(3) of the Estate Agents'

Act, 1976, which moneys shall only be withdrawn for lhe purposes contemplated
irn rizle 4.

Any funds not immediately required for disbursement may be invested in a
savings or similar account with any building society or any other registered
deposit receiving institulion approved by the trustees from time to time.

Interest on moneys invested shall be used by the body corporate for any lawfut

. purpose.

No reflunds or distribution of profits or assels

45,

(1) The owners shall not be entitied to a refund of contributions lawfully levied
upen them and duly paid by them.

{2) No portion of the profits or gains of the body coarporale shall be distributed
o any owner or any other person except upon destruction or deemed

destruction of the building, or where such profit or gain is of a capito!
nature,

The appointment, powers and dulies of a managing agerit

46,

{1) Notwithstanding anything to the contrary containad in rule 28, and subject
to the provisions of section 39(1) of the Act, the trustees may from time
to lime, and shall if required Dy a regislered mortgagee of 50% of the
units or by the members of lhe body corporate in general meeting, appoint
in terms of a wriken conlract a managing agent to control, manage and
administer the common property and to exercise such powers and duties
as may be entrusted to the managing agend, including the power 1o collect
levies and the power (o appoint a supervisor or carelaker: Provided that
a managing agent shali be appointed for a year at a ime and unless the
body corporate notifies lhe managing agent to the contrary such
appointment will be automalically renewed from year o year.

(2) {a) The trustees shall ensure that there is included in the contract of

appointment of all managing agents a provision to the effect that

il he is in breach of any of the provisions of his contract, or if he

is guilty of condust which al common law would juslify the

termination of a conlract between masier and servant, the lrustees
may, without notice, cancel such contract of appoiniment, and that
lhe managing agent shall have no claim whatsoever against the

body corporate or any of the owners as a resullt of such
cancellation.

() Any one or more of lhe owners or mortgagees of sections in the
buildings may, il the managing agent is in breach of the provisions

of his contract or if he is guilty of any conduct which at common
law would justify the lermination of a contract between rmaster and
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servant, require the lrustees to cancel the managing agent's
centract in terms of paragraph (a). The aforegoing provisions
shall in no way detract from lhe trusiees' rights to cancel the
managing agent's contract.

{c) Any owner or mortgagee who required Lhe trustees to cance! the
managing agent's contract in terms of paragraph (b) shall furnish
lhe trustees with such security as they in their discretion may

delermine for the payment of and shall indemnify the trustees and
lhe body corporate against-

M all litigation costs reasonably Incurred by the truslees in

enforcing such cancellation against the managing agenl;
and

(i) all other costs and damages arising out of such
cancellation, purported cancellation or Migation for which
the trustees or lhe bady corporale might be liable up to
the time such owner or mortgagee formally nolifies the

rustees that he no longer requires them to pursue the
action.

{d) The Wustees shall not be required to cancel the contract of
appoiniment of the managing agent unless and until the owner or
morigagee requiring cancellation in terms of paragraph (b) has
furnished them with the security and indemnily as specified in rule
48, paragraph (2)(c).

The conlract with the managing agent shall further provide for the appointment to
be revoked, and such managing agent shall cease to hold office, if-

(i)

(ii)

(i)

The managing a
the body corpor

where the managing agent is a juristic person, an order is made for ils
provisional or final liquidation or, whera the managing agent is a natural
person, he applies for the surrender of his estate as insolvent or hig
estate is sequestrated eijther provisicnally or finaily or, where the

managing agenlt is a company, it Is placed under judicial management;
or

the managing agent is convicled of an offence invoiving an element of
fraud or an element of dishonesty or, where the managing agent is a
company, any of its directors is convicted of an olfence involving an
elernent of fraud or an element of dishonesty or, w

agent is a close corporation, any of its members |
offence; or

here the managing
$ convicted of any

a special resolulion of the members of the body corporale is passed 1o

that effect: Provided that in such event the managing agent so removed

from office shail not be deprived of any right he may have to claim
compensalion or damages for breach of conlract,

gent shall keep full records of his administration and shall notify
ale and all hotders of registered sectional mortgage bonds of all
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matters which in his opinion detrimentally affect the value or amenity of the
commorn property and any of the seclions,

{1)

The trustees shall give reasonable prior notice to the managing agent of

all meelings of the trustees and he may with the consent of the trustess
be present thereat.

The trustees shall from time 1o time furnish to the managing agent copies
of the minules of all meetings of the trustees and of the body corporate.

MEETINGS OF OWNERS

General meetings

When tg be held

50.

{H

The first meeting of owners shall be held wilhin sixty days of the
establishment of the body corporate, at least seven days' notice of which
shall be given in wriling, and which notice shall be accompanied by a

copy of the agenda of such meeling and details of the iterns referred to
in sub-rute 2,

The agenda for the meeling convened under sub-rule (1), shall comprise
at least the {ollowing:

(i) the election of the trustees:

(i) the consideration, confirmalion or variation of the insurances
effecled by the developer or the body corporals:;

(i) the consideralion, confirmation or variation of an flemised gslimale

of the anticipaled Income and expenses of the body corporale for
the ensuing financial year:

(iv) the consideration and approval, with or without amendment, of the
financial statements felating to the management, control and
administralion of the buliding from date of establishment of the

body corporate to the date of notice of the meeting referred 1o in
subrule {1);

) the taking, subject to section 47(2) of the Act, of cession of such
contracls relaling to the management, controt and administration
of the buildings as may have been entered into by the developer
for the conlinual management, contro} and agministration of lhe
building and the common
property and in respect of which the developer shall be obliged to
submit such contracts Lo the meeting;

{vi) the appointiment of an auditor or, where applicable. an accounting
officer;
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(vii) any restrictions or directions to be given in terms of section 39
of the Act; and

{vilijdetermination of the domiciium citandl el execulandi of the
body corporale,

{1} Annual general meelings shall be held once in every year: Provided that
not more than fitteen months shall elapse between the dale of one annua!
general meeling and that of the next.

2 Unless otherwise decided by the trustees, the financial year of the body

corporale shall run from the st day of March in each year to the last day
of February in the following year.

All general meetings other than the annual general meeling shall be called special
general meetings.

The trustees may whenever they think fit and shalt upon a request in wriling made
either by the owners entilled to 25 per cent of the lotal of the quotas of al
sections or by any mortgagee holding morlgage bonds aver not less than 25 per
cent in number of the units, convene a special general meeting. If the lrustees
fail 1o call a meeting so requested within fourleen days of the request, the owners
or mortgagee concerned shall be entitied lhemselves to call the meeling,

Nolice of general meetings

54.

(1 Unless otherwise provided for in the Act, at least fourteen days' notice of
every general meeling specifying the place, within the magislerial distric}
where the scheme Is situated, or such other place determined by special
resclution of members of the body corporate, the date and the hour of the

meeling and, in the case of special business, the general nalure of such
business, shall be given-

{a) 10 all owners:
ts); to all helders of registered mortgage bonds over unils who have
advised the body corporate of their Interests; and
i) to the managing agent.
{2) The holders of registered mortgage bonds and ihe managing agent

referred to in sub-iule (1), shail have the right to attend the meeting
herein referred (o and ta speak at such meeting, but shal rol, in their
respeclive capacilies as such, be entitled to vole thereal,

(3 The notice relerred 10 in sub-ryle (1)(a) shall be deermed o have been
sufficiently given and defivered if defivered in accordance with rule 39(2).

4 The notice referred to in sub-rule (1} shall be accompanied by the
documents referred o in rule 39(1). except in the case of a meeting
conlemplated in rule 50 or a special general meeting.
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(5) Inadvertent omission to give the natice referred to in sub-rufe {1) to any
person entitled lo such nolice or the non-~receipt of such notice by such
person shall, save in the case of the persons contermplated in sub-rule
{(1}(b) not invaiidate any proceedings at any such meeling. '

(6} A general meeting of the body corporale may be called on shorter notice
than hat specified in sub-rule (1) hereol, provided it Is so agreed by afl
persons entitled to attend,

{7) A special general meeting for the purposes of passing a unanimous or
special resolution may be convened for a date 30 days or less alter notice
has been given to all the members of the body cotporate if, in the opinion
of the truslees, it Is necessary due lo the urgency of a matter or dus to
the specific nature of a matter 10 convene the meealing with such shorter

period of notice.

PROCEEDINGS AT GENERAL MEETINGS

Ordinary and special business

55, All business at any general meeting other than business referred 1o in rule 56 (a),
(), (o) and (d}, shall be special business.

Annual general meeling

56. The following business shall be transacted at an annual general meeting:
(a) The consideralion of the financial statement and report referred to in rules
37 and 38;
{o The approval with or without amendment of-
{1} lbe schedules of replacement values referred 10 i rute 29(1}(c);
and
{ii) the eslimate of income and expendilure refstred to in rule 36;
(c) The appointment of an auditor or an accounting officer:
(d} The detarmination of tha number of trustees for the ensuing year:
)] The election of \rustees far the ensuing year;
N An

y special business of which due notice has been givenrt inn lerms of rule
54;

(@) The giving or imposing of any directions or restrictions relerred o In
section 39{1) of the Act. and

{h) The deterrnination ol the damiciiium citandl et executandi of the body
corporate,
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No business shall be ransacted at any general meeling unless a quorum

of persons is present in person or by proxy al lhe time when the meeling
proceeds to business.

A guorum at a generaf meeting shall be-

(a) the number of owners holding al least 50 per cent of the votes,
present in person or by proxy or by representative recognised by

law and entitied to vote, in schemes where there are ten unils or
iess; -

b} the number of owners holding al least 35 per cent of the voles,

present in person or by proxy or by represenlative recognised by
taw and entitied to vole in the case of schemes with Jess tham 50
but more than 10 units; aad

{c) the number ol owners holding at least 20 per cent of the votes

present in person or by proxy or by representative recegnised by

law and entitted to vole, in the case of schemas with 50 or more
units,

It within haif-an-hour from the time appointed for a general meeting a quorum is
not prasernt, the meeling shall stand adjourned to the same day in the next week
at the same piace and time , and il at the adjourned meeling a quorum is not
present within hall-an-hour of the time appointed for the meeling, the owners
present in person or by proxy and entitled to vote shall form a quorum.

Chairman

59.

Foll

6.

(1

{1)

{2)

The chalrman, if any, of the trustees shall preside at every general
meeling of the body corporate, uniess otherwise resolved by members of
the body corporale at such meeting.

It there is no such chairman or if, at any meeling, lhe chairman of the
lruslees is not present within fifleen minutes afer the time appointed for
the holding of the meeting, or if he is unwilling or unabie to act as

chairman, the members present shail elect one o ineir number to be
chairman.

VOTING AT GENERAL MEETINGS

Al any generat meeling a resciution put 1o the vole of the meeting shall
be decided on a show of hands, unless either prior to or on the
deciaration by the chairman of the result of the show of hands, a polt is
demanded by any person entitled io vote at such meeting.

Unless a poll be so demanded. a declaration Dy Ihe chairman that a
resolution has on the show of hands been carried, shall be ¢onclusive
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evidence of that {act without proof of the number or proportion of votes
recorded in favour of or against such resolution.

5)] A demand for a poll may be wilhdrawn,

61. A pall, if demanded, shall be laken in such a manner as the chairman thinks fit,

and lhe result of the poll shall be deemed o be the resoiution of the meeting at
which such poll was demanded.

Voles

62. On a show of hands the owner or awners of a section, or if the owner is a juristic
person, ils proxy, shail have one vote: Provided that the chairman shall be
enlilled, in his discretion, 1o change the manner of voling o one by poll and not
by show of hands, :

63. For the purpose of a unanimous or special resolution {with or without a ballot), or

on a pall the value of the vote of the owner ar owners of a section shall be
reckoned in accordance with a determination made in terms of Section 32{4) of

the Act or, in the absence of this delermination, in accordance with particlpation
quolas,

{Determination made in terms of Section 32 4) :

The value of an owner's vote shall be delermined by the Unit Type owned by
such person and shall be as follows ;| Owner of A Type Unit - 1, Owner of B Type
Unit - 1.26, Owner of C Type Unit - 1.62)

Mo vote in certain circurmnstances

64, Execept in cases where a special resolution or Lnanimous resclution is required

under the Act, an owner shall not be entitted to vote at any general meeting if-

{a} any contribulions payable by him in respect of his seclion and his
undivided share in the common property have not been duly paid; or
(6 he persisted in breach of any of the conduct rules referred 1o in section
35(2)ib} of the Act, notwithstanding written warning by the trustees or
managing agent lo refrain from breaching such rule: Provided that any
mortgagee shall be entilled to vote as such owner's proxy atany general

meeting, even though paragraph (a) of the aforegoing provisions of this
paragraph may apply to such owner.

voling by trustae for beneficiary

65. Where an owner of a section [s as such a trustee for a beneficiary, he shall
exercise lhe voting rights in respect of the section to the exclusion of pessons
beneficially interested in the trust and such persons shall not be entitted to vole

Joint Voters

B6. i)

Where two or mmore persons are enlitled to exercise one vole jointly, that

vote shall be exercised only by a person {who may or may not be one of
them; jointly appointed by them as lheir proxy.
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(1)

{2}
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Notwithslanding sub-rule {1), where two or mare persons are entitled to
exercise one vole joinlly, any one of them may demand a poll.

Voles al a general meeling may be cast either personally or by proxy,
whether or a poll or on a show of hands.

A proxy shall be appointed in writing under the hand of the appointer, or
his agent duly appointed in writing, and shall be handed to the Chaliman
prior to the commencement of the meeting: Provided that the aforegoing
pravisions shail not apply in the case of any proxy crealed and contalned

in any registered mortgage bond, if such mortgage bond is produced at
the meeling. ‘

A proxy need not be an owner but shal! not be the manager or any of his
employees, or an employee of the body coiporate.

DUTIEZS OF OWNERS AND QCCUPIERS OF SECTIONS

Statutery and general

68.

(1)

In addition to his obligations in terms of section 44 of the Act, an owner-

(i} shall not use his section, exclusive use area or any part of the
common property, or permit it to be used. In such a manner or for

such purpose as shall be injurious to the reputation of the
building;

{ii} shall not contravene, or permit the contravention, of any law, by-
law, ordinance. proctamation or statutory requlation, or the
conditions of any licence, relating to or affecting the occupation of
the building or the common property, or the carrying on of
business In lhe building, or so contravene or permit  the
contravention of the conditions of title applicable to his seciion or

any olher section or to his exclusive use area or any olher
exclusive use area:

fiii) shall not make alterations which are likely to impair the stability of
the building or the use and enjoyment of olher sections, e
common property or any exclusive use area

{iv} shall nol do anything to his section or exclusive use area which
is likely to prejudice the harmonious appearance of the building;

{v) shall, when the purpose for which an exclusive use area is
intended to be used, Is shown expressly or by implication on or by
a registered sectional plan, not use, nor permit such exclusive use
area to be used. Jor any other purpose: Provided that with the

written consent of all owners such exciusive use aren may be
used for another purpose:
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{vi) shall not construct or place any stucture or bullding improvement
on his exclusive use area, without the prior written consent of the
lrustees, which shall not be unreasonably withheld:

{vii) shall maintain the hot water installation which serves his seclion,
or, where such installation Serves more than ons section, |he
owners concerned shall maintain such installation pro-rata,
notwithstanding that such appliance is situated in part of the

common property and is insured in terms of the policy taken out
by the body carporate.

) An owner who exercises his rights in terms of section 80(3) of the Act
shall bear ail costs to give effect hereto.

Binding nature

€9,

awner in relation 10 {he use and eccupalj

shall be binding on the owner of any section and any lessee or other occupant of
any section, and it shall be the duty of the owner to ensure compliance with the

rules by his lesses or occupant, including employees, quests and any mamber of
his family, his lessee or his occupant. .

Owner's faflure to maintain

70.

If an owner-

(a) faits o repalr or maintain his seclion In a state of good repair as required
by section 44(1){c) of the Act: or

{a)] fails 1o malntain adequately any area of lhe common property allocated
for his exclusive use and enjoyment,

and any such failure persisis for a period

nolice to repair or maintaln given by the |

behall, Ihe body corporate shall be entil

recover lhe reasonable cost of doing so

of thirty days after the giving of writteny
fustees or the managing agent on their

ed to remedy the owner's faiture and 1o
from such owner.



